State Law Regarding Retention and Theft of Library Materials

714.5 LIBRARY MATERIALS AND EQUIPMENT - UNPURCHASED MERCHANDISE --
EVIDENCE OF INTENTION.

The fact that a person has concealed library materials or equipment as defined in section 702.22
or unpurchased property of a store or other mercantile establishment, either on the premises or
outside the premises, is material evidence of intent to deprive the owner, and the finding of
library materials or equipment or unpurchased property concealed upon the person or among
the belongings of the person, is material evidence of intent to deprive and, if the person
conceals or causes to be concealed library materials or equipment or unpurchased property,
upon the person or among the belongings of another, the finding of the concealed materials,
equipment or property is also material evidence of intent to deprive on the part of the person
concealing the library materials, equipment or goods.

The fact that a person fails to return library materials for two months or more after the date the
person agreed to return the library materials, or fails to return library equipment for one month
or more after the date the person agreed to return the library equipment, is evidence of intent
to deprive the owner, provided a reasonable attempt, including the mailing by restricted
certified mail of notice that such material or equipment is overdue and criminal actions will be
taken, has been made to reclaim the materials or equipment. Notices stating the provisions of
this section and of section 808.12 with regard to library materials or equipment shall be posted
in clear public view in all public libraries, in all libraries of educational, historical or charitable
institutions, organizations or societies, in all museums and in all repositories of public records.

After the expiration of three days following the due date, the owner of borrowed library
equipment may request the assistance of a dispute resolution center, mediation center or
appropriate law enforcement agency in recovering the equipment from the borrower. The owner
of library equipment may require deposits by borrowers and in the case of late returns the
owner may impose graduated penalties of up to twenty-five percent of the value of the
equipment, based upon the lateness of the return. In the case of lost library materials or
equipment, arrangements may be made to make a monetary settlement.

808.12 DETENTION AND SEARCH IN THEFT OF LIBRARY MATERIALS AND
SHOPLIFTING.

1. Persons concealing property as set forth in section 714.5, may be detained and searched by a
peace officer, person employed in a facility containing library materials, merchant, or
merchant's employee, provided that the detention is for a reasonable length of time and that
the search is conducted in a reasonable manner by a person of the same sex and according to
subsection 2 of this section.

2. No search of the person under this section shall be conducted by any person other than
someone acting under the direction of a peace officer except where permission of the one to be
searched has first been obtained.

3. The detention or search under this section by a peace officer, person employed in a facility
containing library materials, merchant, or merchant's employee does not render the person
liable, in a criminal or civil action, for false arrest or false imprisonment provided the person
conducting the search or detention had reasonable grounds to believe the person detained or
searched had concealed or was attempting to conceal property as set forth in section 714.5.

lowa Code §714.5 & §808.12 : printed March 10, 2009



